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Abstract:
If child protection in general is one of the priorities of the Algerian state, then
the protection of assisted (or vulnerable) children is among the most important
responsibilities it has undertaken. Due to the increasing number of assisted
children, the legislator has worked on establishing legal and institutional
mechanisms to ensure a safe environment for them, considering them the most
vulnerable segment of society.
The Algerian legislator adopted the Kafala system as one of the forms of
alternative care, deriving it from Islamic Sharia law. This is in contrast to the
adoption system, which is religiously prohibited. Procedural and substantive
conditions were imposed on the applicant for Kafala due to its sensitive nature.
Granting Kafala entails obligations on the guardian (Kafil), such as legal
guardianship over the child and granting them privileges that allow for
bequeathing or donating to the child within one-third of the estate, to preserve
the rights of heirs — especially the right to give the child the guardian’s family
name.
It is worth noting that Kafala is not always a lifelong relationship; it can end if
the guardian abandons it, particularly since there is no penalty for doing so, or it
can be legally revoked. In such cases, the child is returned to the care of their
biological parents, if they exist, or to the child welfare institution if the child is
still a minor. If the guardian passes away, their heirs may take over the care of
the child, if they agree to do so.
Keywords: child, assistance, alternative care, Kafala, judge, guardian Kafil,
fostered child.
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